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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 28 April 2005 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 2-6.8-12.14-17 and 19-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) E] Claim(s) 2-6.8-12.14-17 and 19-23 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10)[3 The drawing(s) filed on 28 April 2005 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)E3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)IEl All b)D Some * c)D None of: 

1 .[3 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 U.S.C. § 103(a) 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under subsection (0 and (g) of 
section 102 of this title, shall not preclude patentability under this section where the subject matter and the 
claimed invention were, at the time the invention was made, owned by the same person or subject to an 
obligation of assignment to the same person. 

Claims 5, 6,8,9, 11, 12, 15, 17, and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Salmon et al (US 6,673,007) in view of Beatenbough (US 
5,778,689) and further in view of CA2079947. Salmon et al (US 6,673,007) discloses 
an infant incubator comprising electric heating elements 202 and 408 that warm an 
infant placed therein. The heating elements are temperature controlled. See Fig. 1, col. 
3, lines 42-56, and col. 4, lines 18-49. Also, the humidity within the incubator can be 
controlled. Col. 4, lines 44-47. According to col. 4, lines 39-44, under humidification 
conditions, the radiant element in the cover prevents condensation thereon and its 
subsequent problems. 

The claims differ from Salmon et al (US 6,673,007) in calling for regulating the 
temperature by (1) sending measured values to a control unit and forming a value for 
the dew point temperature, and (2) regulating the temperature to a temperature above 
the dew point temperature. 
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But automatically controlling electric heaters for heated transparencies in 
accordance with a calculated dew point temperature determined from measured values 
of temperature and humidity within a closed area is well known in the art. Beatenbough 
(US 5,778,689), for example, discloses an electrically heated transparency 14' and 
heater wires 1 8 that are controlled by control device C. As noted in col. 3, lines 45-50 
and col. 4, lines 36-42, room temperature and humidity detected by sensors 40 and 46 
are furnished to the control panel 32 to calculate a dew point temperature. The heaters 
are then controlled to be at least 2 degrees above the dew point. Col. 4, lines 7-1 1 . 
See also col. 1 , lines 55-65. By controlling the heaters in accordance with the 
calculated dew point, such an arrangement more accurately determines the necessary 
heater energization time to clear the transparency of condensation, thus increasing 
energy efficiency. See col. 1 , lines 5-28. 

In view of Beatenbough (US 5,778,689), and further noting the express teaching 
of Salmon et al (US 6,673,007) in col. 4, lines 40-44 of the desirability of preventing 
condensation on the incubator transparency, it would have been obvious to one of 
ordinary skill in the art to utilize a heated transparency temperature regulation method 
for the transparent incubator heater of Salmon et al (US 6,673,007) so that the heaters 
are controlled in accordance with the dew point. Such a control scheme more 
accurately determines the necessary heater energization time to clear the transparency 
of condensation, thus increasing energy efficiency. 

The claims also differ from the previously cited prior art in calling for providing 
heating wires traversing the hood. Mounting heating wires in a transparent incubator 
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hood, however, is well known in the art. CA2079947, for example, discloses providing a 
plurality of electric heating wires 7 that traverse the transparent hood B. See Page 6, 
line 26 - Page 7, line 24. As noted on Page 7, lines 20-24, such an arrangement 
ensures a constant temperature and uniform heating throughout the incubator's interior 
space. In view of CA2079947, it would have been obvious to one of ordinary skill in the 
art to provide heating wires that traverse the hood in lieu of the heaters of the previously 
described apparatus to utilize an electric heating arrangement that more uniformly heats 
the interior of the incubator. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Salmon et 
al (US 6,673,007) in view of Beatenbough (US 5,778,689), CA2079947, and further in 
view of Egle et al (US 2,813,960). The claim differs from the previously cited prior art in 
calling for the heating wires to be connected in parallel. Connecting multiple heating 
wires in parallel in a heated transparency, however, is well known in the art. Egle et al 
(US 2,813,960), for example, discloses in Figs. 8 and 9 connecting heating wires 2 
electrically in parallel to current supply wires 2a in a glass panel. Not only does such a 
connection ensure the same voltage is applied across each heating wire, it also 
provides a convenient way to apply power to multiple heating elements using a single 
pair of supply wires or bus bars common to all heating elements. 

In view of Egle et al (US 2,813,960), it would have been obvious to one of 
ordinary skill in the art to connect the electric heating wires in parallel in the previously 
described apparatus to (1 ) apply the same voltage across each heating wire thus 
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ensuring uniform heating, and (2) conveniently apply power to multiple heating elements 
using a single pair of supply wires common to all heating elements, thus reducing 
apparatus parts. 

Claims 3, 4, 10, 14, 16, 19, and 21-23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Salmon et al (US 6,673,007) in view of Beatenbough (US 
5,778,689), CA2079947, and further in view of DE3717574. The claims differ from the 
previously cited prior art in calling for providing temperature-dependent resistors 
electrically connected to the heating wires. But connecting a PTC resistor in series with 
an associated electric heating wire in an electrically heated transparency is well known 
in the art. DE3717574, for example, discloses connecting electric heating wires 2-7 in 
series with PTC resistors (PCT 2 -PCT 7 - sic PTC2-PTC7) respectively in a heated 
transparency (e.g., windows, mirrors, etc.). See Fig. 1 and abstract. In view of the 
temperature-responsive, self-regulating characteristics of PTC resistors, such an 
arrangement enables the heaters to be self-regulating responsive to temperature 
detected by the resistors, thus precluding the need for complex and expensive 
electronic temperature control systems. 

In view of DE3717574, it would have been obvious to one of ordinary skill in the 
art to serially connect PTC resistors with the heating wires of the previously described 
apparatus to self-regulate the heaters responsive to temperature, thus precluding the 
need for complex and expensive electronic temperature control systems. 
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Response to Arguments 

Applicant's arguments filed 4/28/05 have been considered but are not deemed to 
be persuasive. Applicant argues that there is no motivation to combine the Salmon, 
Beatenbough, and CA '947 references. In support of this argument, applicant contends 
that the references solve completely different problems and notes that (1 ) Salmon does 
not teach controlling the heater for the dual purpose of preventing heat loss from the 
interior space as well as preventing condensation, and (2) Beatenbough utilizes heating 
elements solely to the glass to clear the glass from condensation (but not the 
refrigerated interior). Remarks, at 16-18. 

The examiner, however, maintains that there is ample motivation to combine the 
references. First, Salmon expressly recognizes the desirability of preventing 
condensation on the incubator transparency using electric heaters. See col. 4, lines 
40-44. Beatenbough similarly uses electric heaters to prevent condensation on a 
transparency. Furthermore, by controlling the heaters in accordance with the 
calculated dew point as taught by Beatenbough, the necessary heater energization time 
to clear the transparency of condensation can be more accurately determined, thus 
increasing energy efficiency. See col. 1, lines 5-28. This teaching is readily apparent to 
the skilled artisan and applicable to the electrically-heated condensation removal 
arrangement of Salmon. 

In short, not only is Beatenbough in the same field of endeavor (electric heating) 
as Salmon, the skilled artisan would reasonably refer to Beatenbough when confronted 
with the problem of more accurately determining necessary heater energization time in 
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preventing condensation on a transparency using electric heat. The references are at 
least in the same field of endeavor and properly combinable. 

Final Rejection 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John A. Jeffery whose telephone number is (571) 272- 
4781 . The examiner can normally be reached on Monday - Thursday from 7:00 AM to 
4:30 PM. The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robin Evans, can be reached on (571) 272-4777. All faxes should be sent 
to the centralized fax number at (571 ) 273-8300. 



Application/Control Number: 10/677,904 



Page 8 



Art Unit: 3742 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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